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85-5804 I 


1 December 1983 



MEMORANDUM FOR; Dr. Kenneth McDonald 
Chief , . History Staff 


FROM: Director of Central Intelligence 


SUBJECT: Declassifies of Historically Significant Files 



1. The Senate passed the Freedom of Information Act for us largely 

on the basis of my assurance that we would cooperate with the Archivist 
and other historians in the selective declassification of all the older 
files that are historically significant. I told them I had already 
directed that this be begun. I had in mind my direction to you to see 
what could be done to accelerate the declassification of World War II 
files. Give me a full report on what has been done and where that effort 
stands. . 

2. ‘ I would also like to know where you stand on the histories of 
the Helms and Colby periods. 

3. I attach some of the dialogue on the floor of the Senate on 
declassification of historically significant files. 


lliam J. 


Attachment: 
As stated 
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^ CONGRESSIONAL RECORD — SENATE November Jm 


spirit. And It was In this spirit that our 
^ chaininan» the Senator from Arizona, 
. worked so diligently to accommodate 
the legitimate concerns of the wiU 
nesses at our public hearings and our 
colleagues on the committee. Thus, 
several amendments were incorporated 
In the substitute bill which we ordered 
reported to the Senate. Three of these 
are of especial importance: * 

First, the amended bill assures that 
the CIA's new exemptive authority 
will be subject to judicial review, A 
court will have Jurisdiction to deter- 
mine whether implementing regula* 
tioris conform to statutory criteria; 
that is to say, whether they have a 
rational basis. Broaden, review; re* 
: quired if a plaintiff makes a priroa 
facie showing that a specific file was 
; improperly designated or that a docu- 
ment was improperly placed in a desig- 
; nated fUc. This preliminary threshold 
was considered appropriate in light of 
' the special source and method sensi- 
tivity of operational files. Upon a 
proper showing, the court must order 
the Agency to file a sworn response, 
which may be in camera and ex parte 
if it contains classified information, 
and must order an appropriate search 
if It finds against the Agency. 

Second, the amended bill makes it 
clear that any information reviewed 
. and relied upon in an official investl- 
' gallon of any alleged improper or Il- 
legal intelligence activity will remain 
subject to search and' review under 
FOIA, even if found exclusively in an 
exempt designated fOe. It is under- 
* stood and agreed that any record in 
such a file which is relevant to an in- 
vestigation, but was overlooked or de- 
liberately withheld, would be accessi- 
ble through the judicial review provi- 
sions of the bill. Such a record would 
be deemed improperly placed in laii 
exempt designated file. 

The third amendment requires that 
implementing regulations provide pro- 
cedures and criteria for the review of 
each exemption designation not less 
than once every 10 years. The criteria 
will include thie historical or other 
public interest value of the subject 
matter of the file and the potential for 
declassifying a significant part of the 
contents. In this connection, the Di- 
rector of Central Intelligence,- Mr. 
Casey, has indicated his willingness to 
expand the CIA's rather limited pro- 
gram for reviewing and declassifying 
historical intelligence files. I certainly 
will join in efforts to assure that ade- 
quate resources are providecL ' 

1 PJB pleased that the CIA h^ ex- 
pre^ed Its support for the measured 
approach to the fYeedom of Informa- 
tion Act represented by & 1324, as 
amended. The Agency’s cooperation 
'with the committee in finding compro- 
mises on difficult issues has resulted 
in a bill which should serve the public 
Interest in more efficient processing of 
FOIA requests, while . ^viog better 
protection to intelligence sources and 
methods. I wish also to thank my dis- 
tinguished colleagues, the -Senator 


from Vermont (MfTlJ^HY), the Sena- 
tor from Kentucky (Mr. Huddleston), 
the Senator from Minnesota (Mr. Dub- 
ENBERccR), End the Senator from 
Hawaii (Mr. Inouyx) for the sugges- 
tions we incorporated in this legisla- 
tion. 

. Mr. President, I believe that the 
amendments to this legislation consti- 
tute significant improvements. The 
committee shares this view as evi- 
denced by Its unanimous vote to 
report S. 1324 favorably to the Senate. 
1 urge that our colleagues join us in 
supporting passage of this bill. 

Mr. DURENBERGER. Mr. Presi- 
dent,'the bill before us today is a clear 
sign^ that the system works. It dem- 
onstrates a strong oversight role by 
the Senate in matters of intelligence; 
it validates the principles which un- 
derlie the Freedom of. Information 
Act; and it recognizes the compelling 
need to provide security for those mat- 
ters which must remain secure, while 
insuring the maximum possible public 
understanding of the role which our 
intelligence agencies play in policy. In 
short, the bill Is a sound balancing of 
the need for information and the need 
for security. 

I'd like briefly to remind my col-^ 
leagues of Just how far we have cQm\ 
with this measure. 1 clearly r^oi 
that there are legitimate limits 
and exemptions from, the FOIA w^en 
we are dealing with intelligence mat- 
ters. However, as introduced, s/l324 
did not adequately addres cert^ im- 
portant concerns. 

In a statement before the cojhmittee 
on June 28, I expressed my/reserva- 
tions about these specific Issues. I felt 
that the initial proposal c^uld have 
denied to historians and other ana- 
lysts needed information 
inform future generatioi 
could have been misintej 
c^y, to prevent the relete of infor- 
mation already declassified; and that 
it could have been construed as an ab- 
solute edaim of exemptio^ from Judi- 
cial review. 

I was not alone in thes^ and other 
concerns. As a result, seveM of us on 
the committee spent many^ours dis- 
cussing these Important is^es. The 
result, after prolonged disimssions 
^th Director Casey and others\is the 
bill before us today. I think it is ^ood 
piece of work, and that it deserve^our 
support. 

Let me close by noting one aspect V 
this bill which 1 feel merits special at 
tention— the . procedures created to' 
permit the maximum possible research 
by historians and others. 

Policymakers assume office with a 
fixed amount of inteUectual. capital. 
They draw on that capital over time 
when making crucial decisions. If they 
lack a sufficient understanding of how 
the processes of government have 
faded in the past, they are likely to 
make avoidable mistakes. It is impera- 
tive for sound Government that those 
who serve have the best, posable tm- 
derstanding of history and policy. The 


lich could 
that it 
eted, ironi- 


better the understanding, the better 
the performance on the job. 

Persons who devote an entire career 
to one agency or bureaucracy are 
likely to develop that kind of under- 
standing over time. But senior officials 
of the Government, who arc apjk)lnted 
from other positions, must bring that 
knowledge with them. They can only, 
get it through a lifetime of study, 
reading, education, and reflection. 

I do not want to suggest that history 
always repeats Itself. It does not. But 
patterns of behavior can often reoc- 
cur. That is why for instance^ scholars 
and others spend so much time com- 
paring and contrasting such things as- 
thfi aises which World War I 

and World W>rfil. T^e differences 
among these jmsesigfel&pariant, and 
they infonn mum oi jurrmgolng 
debate aMut things like det^ence. 
crisis myiagement, and defense budg- 
ets. W^all benefit from the mauive 
resea^ which has gone into tqose 
and other major events. ’ 

en a vital policy area is potent^ 
lyy&cempt from all study, however, 
rdless of specifics, nobc^ benefit 
" o among us does hot jrish that thV 
'senioruofficlals charged with final au\ 
ihorization for the Bay of Pigs fiascoX 
had spent a little more time reading ' 
and thinking about the limits of para- 
military operations? And who among 
us does not think that the decision to 
declassify sensitive information during 
the Cuban missile crisis was a major 
factor in both resolving that crisis and 
contributing to greater public under- 
standing of the importance of good In- 
telligence? 

Had this legislation continued to 
deny access to selective historical files, 
nobody would have been well served. 
But in early October, Director Casey 
made an important concession when 
he wrote to me ststfng that the CIA 
would cooperate with the Archivist 
and other hlstoricans in the selective 
declassif ication of older files which are 
historically 'Significant. Director Casey j 
asked only for the extra money to hire/ 
more historians to assist in that 
matter. He is entitled to that funding 
and this bill provides for it. It 
money which is truly spent in t^ie 
public interest, and I want once ag$ 
to congratulate Bill Casey for his 
ingness to work with us on thlsyknd 
other matters. 

* Mr. President, I believe tha^ the 
work which went 'into this biU^hows 
Uiat the public can continue La have 
uU faith and confidence In InteUi- 
ence agencies and in the o^mlttees 
whjch oversee those ag^iiaes; I liope 
thati^e will pass the^^mquickly. 

Mr.XraURMOfJBf^. President, I 
rise In stPongrgupport of S. 1324, the 
Intelligence Information Act of 1983, 
as reported by the Select Committee 
on Intelligence. 1 was pleased to Join 
the distinguished'Senator from Arizo- 
na, Chairman Goldwater, as an origi- 
nal cosponsor of this measure when it 
was introduced last spring. 
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